
Middle Pecos Groundwater Conservation District 
Minutes of February 15, 2011 

 
On this the 15th day of February, 2011, a Regular Session of the Middle Pecos 
Groundwater Conservation District, of Pecos County, Texas, met in the Courtroom of the Pecos 
County Courthouse, Fort Stockton, Texas located at 103 West Callaghan with the following 
members present, to-wit: 
 

Glenn Honaker  President, Precinct 1 
John Dorris Vice President, Precinct 3 
M. R. Gonzalez Secretary/Treasurer, Precinct 2 
Janet Groth Precinct 1 
Merrell Daggett Precinct 2 
Lynn Holland Precinct 3 
Alvaro Mandujano, Jr. Precinct 4 
Ronald Cooper Precinct 4 
Vanessa Cardwell City of Fort Stockton (Arrived at 1:30 PM) 
S. Evans Turpin City of Iraan 
Houston McKenzie At Large 
 

Member Absent:  All Present 
 
Quorum Present. 
 
Others Present:  Kayla Carrillo, Jeff Williams, Fort Stockton Holdings Hydrogeologist/Michael 
Thornhill & Darrell Peckham, Ed McCarthy/Fort Stockton Holdings Attorney, Jim Duke, and 
Harvey Gray. 
 
 
 
I.   Call to Order. The meeting was Called to Order at 1:07 PM, by President Honaker. 

 
II.   Comments from Public and Media (limit 5 minutes per person).  None 
 
III.   Consider and/or act upon Minutes of December 21, 2010; Minutes of January 18, 2011 
and Minutes of January 25, 2011. 
 Merrell Daggett made a motion to approve the December 21, 2010 minutes and the 
January 18, 2011 minutes as presented.  Seconded by John Dorris.  Discussion followed. 
 Glenn Honaker read a correction that Charles ‘Randy’ Williams would like to see made.  
The correction is as follows:   

 The minutes of January 18, 2011 had a correction from Charles Randy Williams, MPGCD 
Hydrogeologist as follows:  The rules are drafted to give the district the ability to look at what 
the 2010 conditions are as presented in scenario 10 & 11 or the 2010 conditions established 
by the mapping process and then compare that starting point to the values the benchmark 
condition of water-level change. This offers the option assessing the water-level change 
moving forward from a lower elevation.  You are adding flexibility in the assessment of water 
level change with the rules.  
 

 Merrell Daggett amended his motion to include Mr. Williams wording in the minutes of 
January 18, 2011.  Seconded by Lynn Holland.  Motion carried. 
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IV. Consider and/or act upon Accounts Payable and Treasurer’s Report/Line Item Transfers 
  The Treasurer’s Report for January 31, 2011 was not available.   Tabled.  No action 

taken. 
  A motion was made by John Dorris, and seconded by Evans Turpin to pay the necessary 

Accounts Payable for the month.  Motion Carried. 
 
 
V.  Consider and/or act upon Adoption of Proposed Rule Amendments. 
 President Honaker stated that a workshop was held on January 18, 2011 and a Public 
Hearing held on January 25, 2011 regarding the proposed rule amendments.  MPGCD legal 
counsel and Hydrogeological counsel have evaluated the extensive public comment that was 
received on January 25, 2011 and have recommendations as a result. 
 The rules can be adopted on February 15, 2011, with clarifying edits. No major changes 
are proposed. Requirements of Tex. Water Code § 36.101 and the District’s rules have been 
met, so the Board may take action on the rules in their revised form. If the Board would like to 
propose additional edits, we would be glad to review those edits to determine whether the Board 
could take action February 15th without another hearing. 
 
 In response to the public comments, the rules do not unlawfully create de facto DFCs as 
Fort Stockton Holdings, L.P. (“FSHLP”) claims. Nor is it inappropriate to rely upon TWDB’s GAM 
and GAM Task 10-033 (created by TWDB on January 3, 2011) to develop regulations that apply 
within the District’s Management Zones. The Management Zones were established over 
geographic areas in accordance with Tex. Water Code § 36.116(d), and FSHLP’s complaint that 
there must be a hydrologic, geologic, or hydrogeologic basis is incorrect and inconsistent with § 
36.116(d). The District will not single out individual permits within a particular Management Zone 
for different treatment, as FSHLP suggests, but rather will treat all similarly situated Production 
Permits within a particular Management Zone the same, just as it will treat all similarly situated 
Historic and Existing Use Permits within a particular Management Zone the same. Finally, edits 
can be made to clarify the rules, as requested by Pecos County – the County agreed with the 
District’s overall approach and did not otherwise propose any substantive changes. 
 
 The public comments were received by two parties: (1) FSHLP and (2) Pecos County. 
For your convenient reference, these comments are attached. The comments are addressed 
below: 
 
FSH Comment #1: Proposed rules are not based on scientific evidence, disregard the Board 
President’s objection to relying upon TWDB’s GAM, ignore adverse impacts caused by 
implementing the rules, and do not have sufficient input from TWDB and other stakeholders. 
 
District’s Response: TWDB’s GAM is developed using best available data and science, and is 
an appropriate tool to use in developing the rules. We do not recall President Honaker’s 
objection, but will certainly look forward to his leadership on this issue at the Feb. 15th Board 
meeting. The rules were developed in accordance with Tex. Water Code § 36.101, in 
coordination with TWDB and the appropriate stakeholders, with public comments taken into 
consideration. 
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FSHLP’s Comment #2: “Disclaimers” in TWDB’s GAM make clear that the District cannot base 
its rules on TWDB’s GAM or GAM Task 10-033 because TWDB designed its GAM for a 140,000 
square-mile, aquifer-wide area, and that use on a local scale “is not only a failure to rely upon 
the best available science, …[but] a direct affront to the use of science, much less good 
science…” 
 
District’s Response: FSHLP mischaracterized and distorted TWDB’s position and important 
facts. First, the “disclaimers” warn that the GAM is not likely accurate at single well sites and in 
single model-cells; however, the GAM is “more useful in determining the impacts of groups of 
wells distributed over many square miles.” Management Zones 1, 2, and 3 each contain 
hundreds of wells and are between 101 and 315 square miles. Second, FSHLP takes an 
absolute position that the GAM is not accurate with a scale of application less than 140,000 
square miles. Although the relevant GAM area is 44,000 square miles – not 140,000 square 
miles as FSHLP stated – the GAM can be used in the District’s Management Zones. The scale 
of application within the Management Zones as proposed in the rules falls within the limits of the 
GAM. The GAM’s “disclaimer” indicates that the model is “most accurate in assessing larger 
regional-scale groundwater issues…,” and “accuracy and applicability of the model decreases 
when using it for more local-scale issues…” However, TWDB does not indicate that the GAM is 
not accurate for less than full-scale applications that are otherwise within the stated limitations of 
the GAM. 
 
To confirm our understanding that the GAM may be used to develop the proposed rules, Randy 
Williams met twice with the Director of TWDB’s Groundwater Resources Division, Bill Hutchison, 
to vet the issues. The District developed edits to the proposed rules based on these 
discussions. Mr. Hutchison confirmed that the District’s use of TWDB’s GAM is appropriate as 
proposed. Mr. Hutchison was confident enough to even prepare Task 10-033 for the District’s 
use to develop its rules and Management Zone thresholds, a TWDB document that has been 
sealed with Mr. Hutchison’s Professional Geoscientist (P.G.) and Engineer (P.E.) seals. 
 
FSHLP’s Comment #3: The average error with GAM-based simulated aquifer levels is 
significant: up to approximately 66 feet. Consequently, the GAM-based approach is flawed and 
ineffective. 
 
District’s Response: Yes, the GAM-based simulated aquifer levels recognize the possibility of a 
2% - 3% error, which could equate to up to approximately 66 feet across the full scale of the 
GAM. However, the proposed rules base the District’s regulation on the prediction of ambient 
change in water levels, not specific GAM-based simulated aquifer levels (elevation above mean 
sea level). The GAM will not be used to establish aquifer levels, as FSHLP indicates. Under the 
proposed rules, the predictions of ambient change will be compared to actual, observed water 
levels. Assessment of the comparison will consider the spatial distribution of monitor wells and 
the amount of pumping in the Management Zone compared to simulated pumping in the GAM.  
 
FSHLP’s Comment #4: Proposed unlawfully create de facto Desired Future Conditions for each 
Management Zone that are inconsistent with the DFCs approved by the Groundwater 
Management Areas. 
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District’s Response: To the contrary, the standards applied within each Management Zone are 
derived from and entirely consistent with the applicable DFCs. And it was TWDB who proposed 
these standards after running the GAM to develop GAM Task 10-033 during Mr. Hutchison’s 
meeting with Randy Williams on January 3, 2011. The change in ambient aquifer level values 
presented in GAM Task 10-033 does not represent any changed or different information than 
used to develop the approved DFCs. And the change in ambient aquifer level values presented 
in GAM Task 10-033 simply provide more detailed information than previously available on the 
GMA-approved DFCs. 
 
FSHLP’s Comment #5: FSHLP: FSHLP complains that there must be a hydrologic, geologic, or 
hydrogeologic basis for identifying Management Zones, and that aquifer subdivisions must be 
identified. 
 
District’s Response: Not so. Tex. Water Code § 36.116(d) authorizes the District’s approach “if a 
district determines that conditions in or use of an aquifer differ substantially from one geographic 
area of the district to another…” The proposed rules rely upon predictive ambient water level 
changes for the Management Zones and as given in GAM Task 10-033, and are not dependent 
on the geologic framework of the GAM. We based the geographic area of each MZ on unique 
groundwater uses within each MZ (i.e., where majority of wells utilized for intensive pumping are 
located). Also, the GAM lumps aquifers together, so it would be impossible for MPGCD to 
resolve the aquifer subdivisions separately for the purpose of managing groundwater. 
 
FSHLP’s Comment #6: FSHLP: FSHLP is concerned that the District will single out FSHLP for 
different treatment than other similarly situated permit holders under Section 10 of its rules.  
 
District’s Response: Not so. The District will not single out permits and treat one permit different 
from another similarly situated permit. Neither Texas law nor the District’s rules allow this.  
 
FSHLP’s Comment #7: FSHLP: FSHLP highlights a section of the TWDB GAM report that 
states “[t]here is model uncertainty associated with using annual stress periods in the model.”  
 
District’s Response: The proposed rules are structured to assess changes in water levels over 
multiple-year periods. The proposed rules allow MPGCD to ensure that the aquifer is fully 
recovered from seasonal changes before assessing water level change for comparison to the 
GAM results given in GAM Task 10-033 for any future assessment of water level change.  
 
FSHLP’s Comment #8: FSHLP highlights a section of the TWDB GAM report that states “[t]here 
is model uncertainty with simulating base flow and spring discharge at the spatial and temporal 
scale of this model.”  
 
District’s Response: The proposed rules do not address any prescribed base flow or spring 
discharge in Pecos County.  
 
FSHLP’s Comment #9: FSHLP complains that the District never addressed FSHLP’s concerns 
with the Management Plan, which they claim to be a problem because the proposed rules are 
based upon the Management Plan. 
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District’s Response: MPGCD considered all of FSHLP’s comments and concluded that there 
were no issues raised by FSHLP that would undermine the Management Plan. After adoption by 
the District, TWDB approved the Management Plan.  
 
FSHLP’s Comment #10: Rules should not be applied “retroactively” to pending applications if 
there is a substantive impact on FSHLP and because to do so violates FSH’s due process and 
other constitutional rights.  
 
District’s Response: MPGCD will apply the rules to all pending applications to comply with 
Texas Water Code § 36.1071, and to implement its Management Plan recently approved by 
TWDB.  
 
FSHLP’s Comment #11: Tex. Loc. Gov’t Code Ch. 245 prohibits the District from applying 
proposed rules “retroactively” to FSHLP.  
 
District’s Response: There is no absolute prohibition. To the contrary, only one Texas court has 
ever looked at whether Ch. 245 applies to groundwater districts. In that case, the El Paso Court 
of Appeals indicated that Ch. 245 would not apply in this situation. 
 
Next President Honaker read the rule changes being considered for approval out loud. 
 
John Dorris made a motion to approve the resolution for the rule amendments as presented.  
Seconded by Merrell Daggett.  Motion carried.  For:  11.  Oppose:  -0-.  Abstain -0-.  Absent -0- 
 
 
VI. Consider and/or act upon Depository Contract with Pecos County State Bank 
 President Honaker explained that George Hansard of Pecos County State Bank said the 

depository contract that we entered into last year is for a two year period, and is valid until 
March 2012.  No action taken. 

 
 
VII. Consider and/or act upon General Manager’s 2010 Annual Report 
 Tabled.  No action taken. 
 
 
VIII. Consider and/or act upon Well Registrations, Production Permits, Drilling Permits, 

Data Loggers, ongoing Water Quality Analysis, USGS update. 
 Tabled.  No action taken. 
 
 
IX. General Manager’s report on Groundwater District-related Correspondence. 
  Pecos County requested to be a party to the Fort Stockton Holdings LP application had a 

deadline of February 1, 2011, to get material together.  We have received the information 
required from them.  We received a Disclosure of Party Continuances and Issues and Pecos 
County’s Designation of Probable Witnesses. 
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Senator Duncan filed bill #667 yesterday, which: 

(1)   Makes legislative findings about (a) the significant ownership interests that landowners have 
in groundwater, as well as the importance of groundwater resources to the entire state and the 
duty of the Legislature to manage them under the Texas Constitution;  (b) it is essential to 
implement long-term aquifer planning and management strategies; and  (c) the diversity in 
groundwater resources throughout the state and the best strategy to manage them being local 
GCDs; and 

(2)    Amends the ownership of groundwater section of Chapter 36 (36.002) to say that:  (a) a 
landowner’s interest includes the right to seek and attempt capture of groundwater;  (b) 
management of groundwater resources serves a compelling public interest and is 
accommodated through Chapter 36;  (c) the recognition of landowner’s rights shall not be 
construed to prohibit reasonable management by a GCD; and  (d) a GCD may develop limits on 
groundwater that affect availability of permits if reasonable and consistent with management 
plan, DFCs, and so long as do not prevent a landowner from accessing a reasonable amount of 
water for livestock watering and domestic purposes. 
 
Senator Ureste filed bill #564 on 02-08-2011.  This bill moves our uniform election date to 
November of even numbered years, to a uniform election date 
 
Paul Weatherby sent out an email about going to Austin on Thursday to meet with Senator 
Ureste and Representative Gallegos, Paul will be unable to go.  Judge Joe Shuster will be 
going, Mike Gershon and Ty Embry our legal counsel will be there, and our Board members are 
welcome to go.  The meeting will be Thursday, February 17th between 1:30 and 3:30 PM. 
 
No action taken. 
 
 
X. Consider and/or act upon Agenda for next meeting. 
General Manager’s Annual report, minutes of January 25, 2011, Treasurer’s Report, Depository 
Contract, monthly stipend for Kayla Carrillo while Weatherby and Mills are out of office. 
 
 
XI. Adjourn.  Evans Turpin made a motion to adjourn, seconded by John Dorris.  The motion 
carried, and the meeting adjourned at 2:13 PM. 
 
 
__________________________________   __________________________ 
M. R. Gonzalez      Glenn Honaker 
Secretary/Treasurer      President 
 
 
Date Approved  _____________________ 


