
Middle Pecos Groundwater Conservation District 
Minutes of January 25, 2011 

 
On this the 25th day of January, 2011, a Publ ic Hearing and Regular Session of the 
Middle Pecos Groundwater Conservation District, of Pecos County, Texas, met in the 
Courtroom of the Pecos County Courthouse, Fort Stockton, Texas located at 103 West 
Callaghan with the following members present, to-wit: 
 

Glenn Honaker  President, Precinct 1 
John Dorris Vice President, Precinct 3 
M. R. Gonzalez Secretary/Treasurer, Precinct 2 
Janet Groth Precinct 1 
Merrell Daggett Precinct 2 
Lynn Holland Precinct 3 
Ronald Cooper Precinct 4 
Vanessa Cardwell City of Fort Stockton 
S. Evans Turpin City of Iraan 
Houston McKenzie At Large 
 

Member Absent:  Alvaro Mandujano, Jr. 
 
Quorum Present. 
 
Others Present:   Paul Weatherby/General Manager, Mike Gershon and Bill Dugat/MPGCD 
Legal Counsel, Charles (Randy) Williams/MPGCD Hydrogeologist, Kayla Carrillo, Bob 
Varmette/Fort Stockton Pioneer, Jeff Williams, Fort Stockton Holdings Hydrogeologist/Michael 
Thornhill & Darrell Peckham, Ed McCarthy/Fort Stockton Holdings Attorney, Jim Duke, Conrad 
Arriola, Shirley Smetak, Kevin Johnson, George Riggs, Joe Shuster, Drew Miller, Ori White, 
Doug May, Delvin Thurman and Ernest Woodward. 
 
 
I. Call to order.  Public Hearing on Proposed Amendments to District’s Rules and Fort Stockton Holdings 
L.P.’s permit application was called to order by President Honaker at 10:11 A.M.  
 
 
II. Public hearing to receive public input on proposed amendments to the District’s rules to implement the 

District’s Management Plan recently approved by the Texas Water Development Board, which 
amendments include but are not limited to addressing the regulation of groundwater withdrawals 
by those Management Zones designated in the Management Plan, the threshold amount of 
acceptable drawdown within each Management Zone to avoid impairment of Desired Future 
Conditions, proportional adjustment rules, and permit restrictions and/or adjustments based on 
total authorized production to avoid impairment of Desired Future Conditions, and clarification of 
the date of the District’s confirmation election (reference additional 20-day notice posted pursuant 
to Tex. Water Code 36.101 and District Rule 6.2).  

 
 
 Charles (Randy) Williams, MPGCD Hydrogeologist consultant, was given the floor.  Proposed 
edits to rule 10.5.7 were given to the Board and made available to the public.  The changes are in 10.5.7 
subsections 2 and 3.  The general rule in 10.5.7 addresses the process by which the monitoring will 
occur and the benchmarks for 2010 conditions in the aquifers and for the management zones need to be 
established and how comparisons can be made over time. 
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The edits to subsections 2 and 3 are to bring clarity in how the conditions in 2010 will be established and 
the date by which the processes for 2010 will be adopted.  Additions are reflected in underlined text and 
deletions in strike through text. 
 

10.5.7 (2)  Develop Compare the 2010 year end for the year 2010 water level values from Scenarios 10 
and 11 of the TWDB GAM Run 09 35, Version 2 to a maps of maximum water-level recovery 
conditions for year 2010 developed following procedures 4 through 7 below; 

 
10.5.7 (3)  Prior to the end of 2011, adopt after notice and hearing, Select which of the two sets of water 

level values represent a generally lower elevation representation of 2010 water levels in each the 
maps of 2010 Management Zone water-levels as the benchmarks of water levels conditions for 
future comparisons of water-levels under these rules; 

 
 
 Jeff Williams, representing Williams Farms/Fort Stockton Holdings LP, was given the floor and 
voiced concern and frustration over the complexity of the rules and the management plan. 
 
 Dr. James H. Duke, Jr., consulting engineer for Fort Stockton Holdings LP and a registered 
professional engineer, addressed the Board concerning the modeling used in the rules and management 
plan.  He suggested a better alternative to the modeling would be to have meters on each well in Pecos 
County and have usage reported annually. 
 

Michael R. Thornhill, professional geoscientist of Thornhill Group, Inc. representing Fort Stockton 
Holdings LP, addressed the Board with concerns over the way the Desired Future Conditions (DFC) and 
Managed Available Groundwater (MAG) have been set for Pecos County and Groundwater Management 
Area 7.  He explained he did not feel the Groundwater Availability Model (GAM) is an adequate tool for 
determining DFC limitations on a local scale and urged the Board to not pass the rules. 
 
 Ed McCarthy, legal counsel for Fort Stockton Holdings LP and Williams Farms, filed a letter of 
comments on the proposed rules with MPGCD and brought copies for the Board.  He voiced concerns of 
using the GAM on a localized level, and in his opinion MPGCD would be working with unauthorized 
DFC’s when applied to management zones.  He asked for clarification in the event the Board is forced to 
prorate a pumping reduction in a management zone. 
 
 Drew Miller, legal counsel for Brewster County GCD and Pecos County, filed a letter of comments 
on the proposed rules with MPGCD and brought copies for the Board.  He voiced opinions that he would 
like to see more clarity and specificity in the benchmarks and standards which in turn would lead to more 
enforceability. 
 
 
III. Adjourn Public Hearing.  At 11:12 AM President Honaker adjourned the public hearing. 
 
 
 
Continuation of Contested Hearing on Fort Stockton Holdings, L.P.’s Amended Permit 
Application immediately following the Public Hearing on Proposed Amendments to District’s 
Rules  
 

I. Call to order by President Honaker at 11:13 A.M. 
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II. Consider and/or act upon Request for Party Status filed by Pecos County in connection with Fort 

Stockton Holding’s pending permit application.  
 
Honaker:  At this time we will go directly into the situation of the contested hearing of Fort 
Stockton Holdings LP amendment application.  I will call this hearing to order at 11:13 am on 
January 25, 2011.  The purpose of the continuation of the contested hearing is we have a 
request for party status filed by Pecos County in connection with Fort Stockton Holdings LP 
permit application.  So for us to consider the request for party status brought by Pecos County 
on January 20, 2011, in connection with FSHLP permit application.  For the record this matter is 
being recorded, it’s Tuesday, January 25, 2011.  The time is 11:13 am.  We have a quorum of 
the Board present, on the 2nd floor of the courthouse, 103 West Callaghan, Fort Stockton, 
Texas.  My name is Glenn Honaker, and I am president of the Board of Directors, and the 
presiding officer in this matter.  I plan to take appearance from the parties, of the parties and see 
if there is any objection to admitting Pecos County as a party.  And if there is objection to take 
testimony from the county and then to allow the parties to argument.  Right now I’d like to take 
appearances from the parties.  If you will, I will call the name of the party and if someone would 
indicate who is hear representing them.  Applicant? 
 
Weatherby:  Excuse me Ed, (to the Board) this information is in your folder it has Pecos County 
written on the folder. 
 
Honaker:  (To Ed)  OK you can go ahead now. 
 
McCarthy:  Thank you Mr. Honaker, members of the Board and council.  My name is Ed 
McCarthy and I am here on behalf of the applicant Fort Stockton Holdings LP and we have filed 
an objection on this matter of Pecos county seeking party status. 
 
Honaker:  Thank you sir.  General Manager. 
 
Gershon:  Mike Gershon counsel for the General Manager and Paul Weatherby are both here.  
We support the county’s request for party status.  And we would like an opportunity to express 
the General Manager’s position after we have heard from all the parties who have a position to 
take. 
 
Honaker:  Thank you.  City of Fort Stockton.  (dss 1:06:17)  (Could hear “We’re here” in the 
back ground.)  Doug May representing the City of Fort Stockton?  (Answer “Yes”)  Thank you 
Doug.  Brewster County Groundwater Conservation District. (Answer from the background, 
“Here”).  Conrad Arriola representing Brewster County Groundwater Conservation District.  
Pecos County Water Control and Water Improvement District #1 (I think Shirley Smetak/Answer 
inaudible  1:06:42).  Tom Beard.  I am Tom Beard and I approve party status for Pecos County.  
Thank you Tom.  Mark Bradley Davis.  No representative, OK.  Gregg McKenzie.  No 
representative for Gregg.  L. B. Ryan.  No representative for Mr. Ryan.  And who will be 
appearing for Pecos County? 
 
Miller:  Chairman and members of the Board, I am Drew Miller of Kemp Smith LLP.  I am 
appearing today on behalf of Pecos County…? inaudible...1:08:02….the Judge Joe Shuster, 
and the county attorney ..? inaudible..1:08:10.    
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Honaker:  Thank you Mr. Miller.  We do have objections indicated.  From the applicant Mr. 
McCarthy.  So in that case we do have a hearing of the objection to the request of party status.  
Does the County have a witness to present evidence in support of its request? 
 
Miller:  Yes sir we would like to present as a County witness, the county judge Joe Shuster. 
 
Honaker:  Joe, I’ll need to swear you in.  You do solemnly affirm that the testimony that you are 
about to give is the truth the whole truth and nothing but the truth? 
 
Shuster:  I do.  My name is Joe Shuster, Pecos County Judge. 
 
Miller:  State your residence. 
 
Shuster:  I live at 1507 West Callaghan Fort Stockton. 
 
Miller:  State your position with Pecos County? 
 
Shuster:  I am the Pecos County judge. 
 
Miller:  How long have you served as Judge? 
 
Shuster:  I have just completed 8 years. 
 
Miller:  Before you served as Pecos County Judge, what did you do? 
 
Shuster:  I was in private business for myself with my family and Shuster Enterprises, Inc. 
 
Miller:  Do you hold other public offices? 
 
Shuster:  No I don’t. 
 
Miller:  What are some of your duties as County Judge? 
 
Shuster:  A County Judge is a man of many hats.  He is like the CEO of the county.  He also 
holds commissioners court, I also have jurisdiction in juvenile court, misdemeanor court, and 
probate court. 
 
Miller:  Sir, is it your job to represent the public interest to the private citizens of Pecos County? 
 
Shuster:  Yes sir it is. 
 
Miller:  Generally speaking Judge Shuster, how long have you been aware of Fort Stockton 
Holdings efforts to seek authority to transport water out of Pecos County? 
 
Shuster:  Before it was even put on the table to anyone.  Mr. Clayton Williams paid a visit to me 
a couple of years back and informed me of what his intentions were.  I do not remember that 
date exactly, but it was over a couple of years ago. 
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Miller:  Judge Shuster does Pecos County own and operate any wells in Pecos County? 
 
Shuster:  Yes sir they do.  Do you want me to go ahead and state how many and such? 
 
Miller:  Go ahead and state how many, and roughly where they are and what they’re used for, 
and a general permit number you are authorized to use. 
 
Shuster:  OK we have 9 wells, off the top of my head, we have two wells at the airport, located 
just outside of Fort Stockton to the Northwest.  We have wells in Coyanosa which serves the 
public drinking water in both Imperial and Coyanosa.  We have two wells located here in 
Rooney Park here in Fort Stockton.  We have one well North of town in block one at Precinct 4 
headquarters.  I believe we have wells in Iraan and one in Sheffield.  Those are the wells right 
now that I am aware of. 
 
Miller:  Judge is Pecos County concerned about the possible effects of FSHs proposal of this 
project upon the county wells? 
 
Shuster:  In a simple answer yes.  We are concerned of the unknowns, just as well as the 
MPGCD is concerned of the unknowns for the water district and where they’re concerned. 
 
Miller:  With your particular wells, how could, I know you’re not an expert, but based on your 
general knowledge as a resident of the area and the County Judge, how could the proposed 
project affect the counties wells and ..?inaudible word?  
 
Shuster:  Probably the two most that comes to mind is the quantity of water and on the quality 
of water.  Not only for Fort and surrounding areas but for ranch lands and other farmers in this 
area.  We are concerned about the effect for all these people.  Especially we are concerned 
about the water drawdowns and about what it will do to the public drinking water in Fort 
Stockton. 
 
Miller:  I know you mentioned quality and quantity, but are you also concerned about the costs 
of production of water from those county wells? 
 
Shuster:  Yes, it is a known fact that if you pump that more than likely your water tables are 
going to subside somewhat.  There will be changes in our water table, deeper rates, so on so 
forth, the pump harder and we know that would have an affect not only to the county but to the 
citizens of Pecos County that have wells within this area. 
 
Miller:  Sir, are you also concerned about Comanche Springs? 
 
Shuster:  Being a lifelong citizen of Fort Stockton, born in the Pecos Area ?few words 
inaudible? With Comanche Springs here, I grew up with the springs so yes I am concerned.  Is 
there a possible way that the springs could flow?  Only time can tell, and yes I am concerned 
because basically the wells that are located here in Fort Stockton and Pecos County are directly 
tied to the springs.  When the springs are not flowing, our water table drops out of sight and they 
are not pumpable. 
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Miller:  Judge, did Pecos seek to participate in this proceeding back in April 2010? 
 
Shuster:  No, we never did seek party status at that time. 
 
Miller:  Could you explain to us why the county did not seek party status? 
 
Shuster:  We were in conversations with the City of Fort Stockton at that time.  The City of Fort 
Stockton had entered into Party status and was, what am I supposed to say here, to protect the 
best interest of the citizens of Fort Stockton they entered in and got party status.  We were in 
support of their effort, we stood behind them and we thought they would probably in a better 
position than us to protect the citizens of Fort Stockton, because those citizens are the same 
citizens of Pecos County.  The reason that we now have decided to ask for party status is 
because in conversations with the City of Fort Stockton here recently within the last few weeks, 
they are contemplating backing out of the aggressive movement to object to the water permit.  
So we have a short time in which to make up our mind and that’s why we are here today, 
because we know they hearings are in April and the later we decide to get into this party status, 
then the less we are going to be able to say.  So we are asking for party status now so that we 
can have much more input between now and April in the interests that this Board has come 
before. 
 
Miller:  Judge Shuster do you know for a fact that the City will settle with FSH? 
 
Shuster:  We had a meeting the 13th of January it was made aware to the County at that 
meeting that night that they were considering, they had not accepted yet, but they are 
considering it, and they are in negotiations with FSH, and that was related to us and that’s why 
we decided we need to make a decision now and not wait. 
 
Miller:  Do you believe there is a need for Pecos County to become a party in this hearing even 
if the City of Fort Stockton and FSH don’t settle.  Do you believe there is still a need for Pecos 
County to participate in this hearing? 
 
Shuster:  With a simple answer, yes, I believe we need to be a party now, and I would like to 
take the time to this Board to apologize for the County not jumping in at the beginning.  We were 
under the assumption, and I use that word assume sparingly because you know, I should have 
known a long time ago that there’s an old saying that if it’s got to be, it’s up to me.  So we should 
have jumped in at the same time.  We do apologize for that, but we are not going to back out 
now or any time. 
 
Miller:  I think you have touched on this, do you see a need for Pecos County to represent the 
public interest in light of the Cities possible settlement with FSH? 
 
Shuster:  The simplest answer to that is yes. 
 
Miller:  Ok, that’s all. 
 
Honaker:  Mr. McCarthy would you like to cross examine sir? 
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McCarthy:  I just have a couple of clarifying questions.  My name is Ed McCarthy sir, it’s nice to 
meet you.  I just want to be clear, you are testifying today as the County Judge, correct? 
 
Shuster:  Yes sir I am. 
 
McCarthy:  And I believe that your response to Mr. Miller as you indicated is a true response as 
an expert in hydrology? 
 
Shuster:  No, I am far from being an expert. 
 
McCarthy:  So your comments were based upon your personal opinion in your position as Judge 
not based upon your status as an expert correct? 
 
Shuster:  Correct. 
 
McCarthy:  I defer the questioning. 
 
Honaker:  Thank you Mr. McCarthy.  Does any other party have any cross examination for 
Judge Shuster? 
 
Gershon:  The General Manager will ask the question and maybe it’s better answered by Mr. 
Miller as it relates to the procedure that we are involved in the hearing with the status and 
timeline of getting on with the hearing of the merits in April.  The question is this, is the County 
going to be in a position to expedite designating witness’ and experts and making them 
available to the applicant and to the parties, so that we are not having to continue the April 
hearing? 
 
Miller:  Mr. Gershon we understand that if we have any intent in participating in this proceeding 
that would be required of us.  We would expedite our designation of witnesses and our 
statement of party intentions.  We understand that other parties have submitted those items 
already, though we think it’s not fair, it doesn’t prejudice the process and it doesn’t prejudice 
FSH for us coming in at this stage, and very quickly get those things done.  And I have to note 
that I am their attorney. 
 
Gershon:  And I have to state that you will, I just wanted to make sure that the Judge is on the 
record that the Judge is saying that he’s going to do everything in his power to make sure that 
his people and witnesses are going to expedite their participation so that there’s no 
compromising any of the parties interests. 
 
Shuster:  That is correct.  We intend to expedite everything.  Get caught up, and get with the 
rest of the other parties. 
 
Gershon:  On behalf of the General Manager we welcome your participation and the important 
position that you have relayed in support of your office, and Thank you for being here today and 
we’re ready to work with all parties to get prepared and ready for the hearings.  Thank you. 
 
 



Middle Pecos Groundwater Conservation District 
Minutes of January 25, 2011 

Page 8 
 
 
Dugat:  I have a question for the judge.  Judge, my name is Bill Dugat and I represent this Board 
as special counsel on this permitting matter.  Now, Mr. Miller in his briefing of requesting party 
status, indicated that there was a concern that declining water levels could affect the county’s 
ability to serve less water.  Can you explain that concern? 
 
Shuster:  Could you repeat the last part of that – the declining water levels part. 
 
Dugat:  Yes, does the County have a concern about selling excess or surplus water as a result 
of this permit application? 
 
Don’t know who is speaking (1:24:58)  I don’t mean to interrupt, but I can explain the reason for 
that statement in my additional knowledge that .(1:25:11).?inaudible,, 
 
Dugat:  Well, you have time to do that, but if the Judge doesn’t know that, that’s fine, he just has 
to say he doesn’t know. 
 
Shuster:  Well he set all this up last night, setting up these questions, and we’ve went over bits 
and pieces, but I think that’s one we forgot.  The selling of water from Fort Stockton or Pecos 
County, is that what you’re asking? 
 
Dugat:  For the County.  The County selling surplus water. 
 
Shuster:  We’ve not been set up for sales? , but not to say that we wouldn’t turn to that.  (I am 
unsure this sentence is correct) 
 
Dugat:  My question is there a concern of the County as far as the ability to sell surplus water as 
a result of this pending application? 
 
Shuster:  As I understand your question, you’re asking the County if we’re concerned about us 
having the ability to sell water. 
 
Dugat:  Yes sir. 
 
Shuster:  We don’t any, we are not going to sell water at this time.  But in the future, if the 
opportunity arose, yes, we might consider it, depending on the amounts and such at that time. 
 
Dugat:  All right.  Another question, is there any way this application impacts your ability to 
certify subdivisions?  Your subdivision requests to apply for a subdivision, do you have any 
concerns about that process?  Because of the ability to get groundwater to serve a subdivision? 
 
Shuster:  Do you mean like for a municipal utility districts? 
 
Dugat:  However the subdivision received it, whether it’s through a MUD or whatever, as long as 
groundwater is the source. 
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Shuster:  If I can understand this question, what I’m going to answer to is if the County has a 
subdivision outside the City of Fort Stockton, we would have concerns, because we would either 
have to tie in with a MUD, municipal utility district, or find a way to provide that water for that 
subdivision so that it would not injure the growth of Pecos County or any other subdivision 
outside the  City of Fort Stockton. 
 
Dugat:  Then what about the question Judge, has the County formally taken action to authorize 
its participation in this proceeding?  Has the Commissioner’ Court taken any action? 
 
Shuster:  Yes we did. 
 
Dugat:  Can you explain what that was? 
 
Shuster:  It was formally on the 18th of January. 
 
Dugat:  All right, Thank You, I don’t have any further questions.  Ok, do you have any redirect?  
We can see if anybody else has any cross after those questions. 
 
Honaker:  Any further questions Mr. McCarthy? 
 
McCarthy:  Not at this time. 
 
Honaker:  (No one else had further questions)  Thank you Joe, no further questions.  Ok, we will 
now hear closing arguments from the attornies beginning with Pecos County. 
 
Drew Miller:  As you know we’re here today on this ongoing permit hearing by narrowing the 
partnership as well as to grant party status to Pecos County allowing them to participate in this 
hearing.  As you know we filed with the District on Friday, I think you each have a copy of our 
request for party status.  In that request it provides what we feel are the facts and states our 
most important arguments and why we believe you should grant party status to Pecos County.  I 
hope you take the time to read it, and consider it.  I am also prepared and want to take up 
additional concerns regarding our request and the ones raised by FSH in response to that pile 
up yesterday concerning us being a party to this hearing. 
 
First I would like to say that Pecos County, and we established it through testimony today, and 
frankly it’s obvious, clearly has justiciable interest in this proceeding.  I know the term justiciable 
interest is a bit legal, but basically what that means to say is that Pecos County owns and 
operates wells that may be affected by FSH proposed project, and by the decision of this District 
on the application for the production permit and opposition to transport water. 
 
As you Mr. Judge Shuster there is a concern that this project may affect the quantity and quality 
of water in the wells owned and operated by the county, and may affect the cost to operate 
those wells.  The Commissioners’ Court of Pecos County and the County Judge have a duty to 
protect the interests and promote the welfare of the county and all sources in Pecos County 
related to groundwater and groundwater supply and groundwater resources issues.  As you’ve 
heard today, and you can truly understand that Pecos County is also concerned that the project 
could negatively affect water flow into Comanche Springs. 
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FSH doesn’t appear to argue that our assertion and our conclusion that Pecos County has a 
justiciable interest in this proceeding.  But FSH instead argues that Pecos County missed its 
chance because it did not appear at the preliminary hearing that occurred at this proceeding at 
the April 2010 and did not seek party status and be deemed as a party at that time.  A few 
points to make in response to that concern.  First and this is really a preliminary matter if you 
look at the text of the District’s own rule, and I am looking at the copy subject to those proposed 
amendments, I am talking about rule 11.11.4.  Looking at the rule itself, it says that a potential 
party must attend the permit hearing prepared to articulate his or her justiciable interest.  And 
how that justiciable interest would be adversely affected by the permit proposed by the 
application.  This potential party must attend the hearing and be prepared to address and 
respond to inquiry and possible cross-examination regarding their alleged justiciable interest.  
That’s what we dealt with today.  The rule itself does not say that someone seeking party status 
must attend the preliminary hearing and seek party status at that time, it simply says that the 
person or entity must attend that hearing.  It has been pointed out to me that when this rule was 
written it was presumed that a permit hearing would not take more than one day, no one at the 
time contemplated a continued hearing lasting several months.  So what I’m saying is the rule 
doesn’t contemplate this situation of a preliminary hearing of multiple ?interests of a continued 
hearing.  So we think that reading the rule itself that a potential party may meet the 
requirements for party status if attends any part of this ongoing hearing and can show a 
justiciable interest.  However, we agree that it’s not fair, it’s not right, it shouldn’t be that a 
potential party should be allowed to do so in a way that’s unfair or prejudices the other parties or 
the process. 
 
I want to talk about two similar situations.  The first one is intervention by parties in a civil 
lawsuit, under the Texas Rules for Civil Procedure.  The second one is practice in contested 
case hearings before the state office of administrative hearings.  I want to recognize that FSH 
argues that the rules of the procedure, the rules that are abided by in civil trials in the courts of 
Texas, do not apply.  I realize that, we know that and don’t disagree with that.  But those rules in 
civil court serve as a useful guide.  So in civil trials parties have a right to intervene the trial in 
court any time before the final judgment is rendered as long as they have a justiciable interest.  
Now if the prosecuting case is in whether you get to intervene is going to affect how you get to 
participate, for example part of how you are to intervene the day of the trial and expect to be 
able to present some yet unseen here-to-for undesignated expert witness to present testimony 
of that witness, you should not be going to trial to introduce into evidence documents that have 
not been designated or disclosed in part of discovery.  So to do that, and to do that would be 
unfair and prejudice the process.  In the case of the last amendment, which by the way is not a 
case, but in a case of last minute intervention the party would be allowed in and could serve to 
at least cross-examine the witnesses.  Contested case hearings work the same way.  They 
regularly let contested parties in after the initial designation of parties included under a hearing if 
those parties have a justiciable interest.  But imitate the case as defined and participation may 
be limited accordingly.  In this case, this hearing, and I go into it in some detail in the written 
filing, Pecos County should be allowed to fully participate in this hearing because doing so 
would not prejudice this hearing, there is still time for us to pursue in the discovery and proceed 
under the current schedules with Pecos County participating as a party.  No depositions have 
happened or occurred yet in this case, the General Manager and FSH has not exchanged 
discovery responses, in other words it is entirely fair to let Pecos County in at this time. 
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FSH points to the City of Alpine, to the fact that they were denied party status, based on  the 
fact that City of Alpine did not appear at the April 20, 2010 preliminary hearing.  I want to say 
that the circumstances here are different from the City of Alpine situation for a couple of 
reasons.  With the City of Alpine, it’s kind of like no harm no foul.  Because the interests of the 
City of Alpine regarding the groundwater resources in that area are being represented in events 
of this proceeding by the Brewster County Groundwater Conservation District which is a 
designated party. 
 
Here on the other hand, we believe to clearly extend to enter this proceeding so that it can 
advance the events that representing the issues that ?? intent before the preliminary hearing 
occurred.  It was believed, the County and many others believed, that those interests would be 
advanced and represented by the City of Fort Stockton.  And now move to January 2011 and it’s 
apparent that the City may settle with FSH and the County needs to step into that breech in 
representing its interests believed to the well fields and the public interests leaves those wells 
and to groundwater resources in the county jeopardize.  Even if it turns out that the city doesn’t 
settle with FSH I believe that is important that Pecos County be allowed to participate as a party 
in this hearing so that the County neighborhoods and those persons living in Pecos County 
outside the City of Fort Stockton having, I’m talking about those interests that ?not 
understandable? into groundwater resources in the county.  And that’s all I have for now. 
 
Honaker:  Mr. Miller you indicated that the City may settle, and felt that your interests were not 
being represented.  What about party status was granted in Pecos County Water Control District 
#1.  Does this district not represent the Counties interest? 
 
  Mr. Chairman, I don’t feel that I can fully answer that question.  I know of their control over that 
portion or territory in the county and it certainly serve all the interests in the county.  I thinks it 
interests and resources are a lot narrower than interests of the county.  It is the counties duty to 
protect the citizens all the citizens in the county including landowners. 
 
Dugat:  If the County is granted party status, how soon can you designate witnesses and file 
disclosures? 
 
Miller:  You know, I’m going to wing it and say that we could probably get that done in two 
weeks.  I would want to confirm that, but that’s my rough initial view. 
 
Dugat:  Ok, I don’t have any further questions for him. 
 
Honaker:  Thank you Mr. Miller.  Mr. McCarthy. 
 
Ed McCarthy on behalf of Fort Stockton Holdings.  We have filed an objection to the request for 
party status.  We think the grounds for denying party status in this case are very simple and very 
straight forward.  They simply meet the district’s policy rules.  In the counties pleadings Mr. 
Miller says that the District has no rules nor precedence for denying the County party status.  
The District has the following.  Your former rule, 11.10.4 talks about the requirements for a 
person interested in protesting an application.  It’s recommended they file their objections ??.  
The rule requires that they appear at the hearings and that they request party status and that 
they demonstrate to the satisfaction of the presiding officer that they have  
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justiciable interests and that they are entitled to party status.  The District notes that say clearly 
in order to participate (1:44:09) you needed to have ?.  The precedence which we’ve cited and 
have provided you a copy of your minutes ?? for the last year is the City of Alpine.  They came 
late, they didn’t participate, they didn’t follow your rules, they didn’t appear at the hearing, and 
this Board correctly found that they should be denied party status.  They didn’t do it on the basis 
that somebody else would bear and be looking out for their interests.  That is a not issue nor a 
basis for the determination.  With state intervention and rules for the procedure, this is not civil 
proceedings, this is not a trial, the rules ??(1:44:46) might intervene subject to filing an objection 
and being (?struck?), is not part of the rules of this District.  There are other administrative 
means, such as the TCEQ which has very clearly said that once party status is determined at 
the preliminary hearing that the only person that can become party at a later period, is the 
executive director.  If the Executive Director follows the District rules, this agency, this Board 
doesn’t have this kind of policy.  It was clear on April 20, 2010, that if you wanted to become a 
party, you need to show up, you needed to ?, you needed to plead your case.  You plead 
multiple parties, there’s ???(1:45:26)???  of entities that are represented.  The County is 
attempting ?(1:45:35)? , that they didn’t know about the application, that they were in a deep 
dark cave somewhere for the last two and a half years.  But yet his testimony is that Mr. 
Williams came and told him this project was going to be here long before he filed his application.  
The County knew about the hearing, they had notice, they had opportunity.  They had interests 
which exceeded the interests of the City of Fort Stockton.  They now say that those interests 
exceed the County wide interests of the Pecos County WCID, I’ll assume that they’ll also tell you 
that it’s beyond helping Mr. McKenzie and the others that remain parties. 
 
The fact of the matter is they had an opportunity to become a party, and didn’t take advantage 
of it.  Now they’re coming in and saying Whoa we missed the boat, maybe we ought to get in, 
maybe we ought to become part of this.  It’s too little, too late.  The District’s rules are clear, the 
District’s precedence’s are clear.  And they will be part of this process.  Two people have 
designated as witnesses and filed declaration at which that puts you within 30 days from the 
cutoff of the discoveries in these proceedings right now.  So that we can ?(dss 1:46:43)?.  Given 
that we get those, ?? so we can get those and analyze them and decide who or how we need to 
respond as we get into all of this discovery.  We’ll be well within the 30 day framework for when 
discovery is.  It’s not fair.  It’s not right.  There have been plenty of opportunities, there have 
been lots of times for the County to raise its hand and say we think we have a duty to 
participate.  At this late hour, it’s just too late.  Keep in mind that this case was supposed to be 
heard back in October.  We weren’t supposed to be going into April.  We agreed to a 
continuance at the request of the City of Fort Stockton, because the City came to us and said 
we’d like to hire our own engineers our own hydrologists so we can adequately evaluate your 
application and your studies.  We said great, we agreed to that continuance.  Then we got into a 
situation where the District filed pleadings saying we don’t have a management plan, we can’t 
process your application, we can’t permit you, we can’t even consider it.  In October, you ruled, 
the presiding officer ruled that no we can’t process it, we can’t move forward.  And so the 
hearing that had been rescheduled for this week, actually last week, got put off until April.  Now 
we are setting this case to be delayed once again.  And if you allow the County to come in, what 
happens if somebody else comes up and says that Oh, I’ve decided that (dss 1:48:15) 
everybody that was representing my interests, I haven’t been, I ought to be granted an interest.  
The circumstances aren’t any different.  We’re just going to end up playing tag, assuming that 
the City of Fort Stockton settles and withdraws from the case, which are two big assumptions at  
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this point in time.  It’s like they’ll be coming and take their place.  So what if somebody comes 
and says they want to take Mr. Pearcy’s place.  What happens if Pecos County WCID decides 
to withdraw, how long is does this ball keep rolling?  We had an application that’s been on file 
for almost two years now.  It’s been set for hearing 3 times.  The applicant is entitled to be 
heard.  The County knew about this, there is no excuse for the County to have not come forward 
in April.  The City never had the ability to represent the counties interest.  The Judge said, the 
City is representing the City wells.  None of the wells that the Judge identified are City owned or 
operated wells, they’re all County wells.  The Judges explanation concerned about water for the 
citizens of the City of Fort Stockton, it’s an issue for the County, it’s the City of Fort Stockton 
issue.  And they are supposed to represent it. 
 
We would urge you to follow your rules, follow your precedence, and to explain to the County 
with all due respect that if you had showed up in April 2010, things might have been different.  
But, right now, you will not be able to become a party to this proceeding.  I’d be happy to answer 
any questions.  Thank you. 
 
Honaker:  Thank you Mr. McCarthy.  Does anyone else have questions for Mr. McCarthy?  
Argument? 
 
Miller:  I have some additional responses.  I would like to respond to some of the comments that 
Mr. McCarthy made.  He’s urging you to look at your rules and enforce your rules.  I’ll go back to 
to the rule in question, and it says that someone seeking to become a party must appear at the 
hearing.  It says must appear at the hearing, it doesn’t say you must appear at the preliminary 
hearing, it says attend the hearing.  Now, what does it mean?  I understand you take that and 
put together your notes and you could say that.  But if you look at the rules itself, they don’t say 
that the party needs to appear at the preliminary hearings to be designated a party.  It simply 
says you need to appear at the hearing.  So how do you read that rule?  Again, that rule was 
probably written when it wasn’t contemplated that you’d have a hearing stretching out for 
months.  But, you do have that.  I would say a better way to read that rule, is that whatever party 
has a justiciable interest will be at the hearing anytime during that continuing hearing and 
demonstrate a justiciable interest.  And that’s the way trial courts work, that’s fair.  And that’s the 
way things happen in contested hearings, and so because that’s fair.  Now is it fair to come in at 
the last minute and expect the clock to be rewound, no.  Does Pecos County ask for that, no.  
Pecos County believes that we can fit each slot in here, under the existing posture of the case.  
So let me go back and look at the posture again.  Did we disclose party intentions? Yes.  That’s 
?? 25th, but we can get that before the District and parties break with being designated.  Did we 
miss the deadline that other parties met regarding designation of party witnesses?  Again that 
additional deadline is past, but the rules and orders are saying, the orders of the presiding 
officer contemplate that you can have, and party can have witnesses with good reason, due 
cause, up until I believe the close of discovery.  So we may see other witnesses being added by 
these parties.  So we’re just going to join, our intention is to join the proceeding and get our 
witnesses in short order. 
 
The presiding officer had ordered a few weeks ago, evening the point, that it may not even be 
possible until the rules are adopted, the new rules of the District are adopted, until that time it’s 
not even going to be possible for an expert to fully formulate an expert report an expert opinion 
in this case.  And so none of the parties are in any position where they can fully  
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form an expert report an expert opinion in this case.  So for us to come in and participate in a 
formation of an expert opinion, if that is what we chose to do, we are basically on the same time 
limit as everyone else.  Because your management and rules still need to be adopted.  No 
expert opinion can be fully completed until that time.  In this case by the Boards adoption.  The 
discovery period is still open, it is open until March 15th which is 20 days before the hearing.  
Depositions can still occur, depositions have not begun.  So there’s every reason to think we 
can get in and participate by attending and taking depositions and ?(1:55:08)? As the other 
parties will have to do  That’s all. 
 
Gershon:  Paul and I would like to share with the Board and the other parties what our position 
is.  There’s no question that the County’s views are important.  If the County had showed up on 
day one, they’d be in the mix.  Paul’s and my position is that the County’s interests are 
extremely important.  This Board has always wanted to be well informed when they make 
decisions on anything.  I think that the Board would like to see anyone involved in the case that 
has something to say that’s relevant and important, and without question as the Judge 
explained to us, the County does have important and relevant things to share with us and they 
ought to be in.  That said, really, they should be in the case.  It begs the question though if any 
of the parties be harmed, and I think that the applicant is clearly going to have to get up to 
speed on what the County’s position is and participating in discovery.  From what we’ve seen to 
date, the applicant has multiple lawyers, 3 or 4 law firms, and multiple consultants, most of them 
are here today, and they have proved capable of getting up to speed quickly on our business, 
the Districts business in the recent past, and from our perspective, Paul, Randy Williams and I 
are going to have to move quickly to get up to speed and understand the County’s position so 
that we can provide a recommendation ultimately, so Paul can provide a recommendation 
based on what all the parties think.  Paul and I have been whispering back and forth and talking 
about the County’s interest over the last few days, and we can do that.  We can get up to speed, 
there will be no harm to your General Manager in getting up to speed and do that.  Our 
resources are significantly more restricted and limited than the applicants resources in terms of 
personnel and the level of effort that the applicant has clearly showed to you on a number of 
issues involving your business in the recent past.  I don’t see that there would be the harm that 
they are talking about.  It’s not a question of justiciable interest, clearly the County has 
justiciable interest.  Their boundaries are coterminous with our boundaries, they have multiple 
reasons why groundwater is important to them.  The circumstances that both Judge Shuster and 
Drew Miller explained are common sense, we understand why they come in at this late point.  
The applicant has come on strong, trying to settle out with the City and that’s what has really 
motivated the County to step up.  It’s not until more recently that the applicant has become more 
aggressive in trying to work things out with the City and get them out of the case, and we 
understand that.  The core issue is whether there’s harm, and we do not see the harm.  Paul, 
Randy and I are working hard to be prepared for the April hearing.  Mr. Miller make a good point 
of timing of the hearing, as has Mr. McCarthy in terms of the time line of getting the hearing, I 
think that Paul and the applicant, and I suspect the other parties, have an interest in not 
delaying beyond April, this hearing.  I think we are motivated to get to the April hearing.  
Nonetheless, we have gotten a good amount of comments on the rules that we were 
considering adopting later this afternoon, and we will talk more about that.  There is a likelihood 
that the Board may not adopt those rules and look to February to adopt those rules.  That begs 
the question of whether that will prompt a continuance of our April hearings.  And we need to 
talk about that soon.  Let’s assume that we don’t for the purpose of  
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your decision that you are about to make let’s assume that we will stick to April.  We don’t think 
that there will be harm and think that you should let the County in.  Paul do you have anything to 
add to that?  (Paul Weatherby:  No.) 
 
Dugat:  Let me address the Board on this issue, I am a little distinct from Mr. Gershon.  He 
represents the General Manager, and I represent the Board, so I’m coming at you with a 
different perspective and want to protect the Board and the decisions that you make.  Not that 
Mr. Gershon doesn’t but I want to really focus on what the issue is, and this is the rule that says 
that to be a party the potential party must attend the hearing and be prepared to address and 
respond to inquiry, that is really what to focus on to make a decision today.  Because the County 
didn’t show up in April and what the County argues is that doesn’t mean the preliminary hearing, 
that means the prime hearing or some other hearing and we haven’t got to that hearing yet, so 
we can be a party.  Unfortunately or fortunately however you want to look at it, the Board is 
given great discretion on how it interprets those rules and it has interpreted this rule one time 
before with the City of Alpine when the City of Alpine did not appear at the April 20th hearing and 
requested party status later and if you look at the minutes, it talks about, the only thing that is in 
the minutes is that because they did not appear at the preliminary hearing.  So we have that 
precedence that the Board has already taken.  So the question is what happens if we act one 
way or the other.  In trying to predict what a reviewing court would look at if the Board makes a 
decision one way or the other, if you deny the County party status, again there is great 
discretion given to your rules and it is likely that is error on appeal because you have interpreted 
that rule in a consistent manner.  And said that you must appear at the hearing and I think the 
court would refer to your discretion on the way you interpret that.  So if you deny the County 
party status, I don’t think that is error. 
 
There is potential error if you grant the County party status because the interpretation of the rule 
is being changed  I think that you would need to distinguish the Alpine from the County in 
making that determination so that if you want to grant party status you need to distinguish that 
unlike Alpine the County does have a justiciable interest.  I think the question is that if it is error 
on appeal and again I think that you would argue that you do have discretion.  That you have 
discretion to read this rule differently for the County than you did Alpine and because of 
justiciable interest, that is what you argue.  The court might not agree with that and say that is 
arbitrary.  And the court would say is it error.  That is what Mr. Gershon focused on, is it error, 
did the District let this party in when it didn’t let another in past the deadline.  Typically looking at 
issues of error on letting a party in, it is whether or not the party is prejudice.  FSH has argued 
that they would be prejudiced, because two deadlines have already past.  My suggestion is you 
celebrate the deadline after than the two weeks.  FSH may still argue that they are prejudice 
and I think a review court would look at point to see if FSH asked for a continuance.  If they 
were harmed and had to ask for more time.  I think that is what the court would look at, so my 
bottom line summary is that it is problematic to let the County in at this late date because of this 
rule there is potential error.  I think the court would give some difference to your reading of the 
rule, but ultimately it would look to see if there is any harm and if there is going to be harm, and 
you try to address that now by accelerating the deadline that the County would have to meet say 
a week instead of two weeks, and if the applicant believes there is still harm then the applicant 
needs to ask for more time. 
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Honaker:  Thank you Bill.  At this time the Board needs to enter discussion as to whether or not 
we will allow the County to become a party to the application.  You have heard testimony from 
both the applicant and Pecos County.  We have heard from the General Manager.  Mr. Beard 
has stated his position.  And we have heard from our Board counsel Bill Dugat on some of the 
ramifications that we are faced with in making this decision.  At this time I bring it up for Board 
discussion.  Board discussion on whether or not to allow Pecos County as a party to the 
application of FSH. 
 
Cooper:  You may need to help me out here if memory fails me, did we not have a hearing after 
the April 20th date where Alpine asked to join the party and Brewster County GCD did also.  And 
we approved Brewster County GCD after that April 20th date and not Alpine? 
 
Honaker:  Brewster County was present at the April 20th meeting, they made a comment as I 
remember, but did not apply for party status. 
 
Dugat:  Brewster County GCD applied for party status at the April hearing and was denied.  
They filed for a motion for reconsideration.  Alpine did not appear, they just filed a motion.  Mike 
has corrected me, they did appear but did not seek party status. 
 
Cooper:  I think there were some more Districts down on the Rio Grande that 
..inaudible(2:06:50). 
 
Dugat:  Then basically, if you look back at what the Board did, is any person who had a well in 
the county was found to have justiciable interests and was allowed in so that is kind of the 
standard that you set.  Certainly the County here, I don’t think that would be an argument here, 
has justiciable interest.  The question is the lengths. 
 
McKenzie:  We are in a quandary because I feel like the County should have sought party status 
back in April.  That’s nine months ago.  Nine months have gone by, and move the deadline, and 
wasn’t the deadline in October, and then that past by and it is too bad, because I feel like they 
should be involved.  But if you make a rule and say everybody has to be there by April, and then 
comes in late, it puts us in a bind.  I don’t know, you say we could let them in and tell them to get 
their paper work ready in a week or maybe 5 days. 
 
Dorris:  I don’t see why we would be in a bind, give them a week to get their ducks lined up.  If 
he thinks that is what we would have to do, which I don’t agree with that anyway, but that’s fine. 
 
Dugat:  I am just trying to predict what a Court might do. 
 
Dorris:  Well you are looking at a crystal ball.  (Dugat:  That’s right) 
 
McKenzie:  But when you make a deadline and don’t stick to it, it puts you in a bind.  Especially 
when you want to let them in. 
 
Honaker:  And If you – correct me if I’m wrong Bill, you said the party has a justiciable interest, 
the question is are we being fair to the other party? 
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Dugat:  Being fair to the applicant.  Most of the other parties are protestants.  There are only two 
deadlines that have past. 
 
Groth:  Are there more deadlines in the future? 
 
Dugat:  Yes there are, and I have them written down in anticipation of that question.  Now I 
probably won’t be able to find them.  I think the discovery deadline ends on March 18th – 
discovery meaning depositions and written questions.  The deadline that has past is that the 
County would need to disclose its disposition, and when you read the pleading of the request of 
the County articulates the position that seems to be like a statement that can be put down as a 
statement of position pretty quick.  As far as designating witnesses that might be more 
problematic for the County if they have to find an expert, but nevertheless if you are trying to 
avoid harming the applicant you would give them a shorter deadline and they would have to live 
with it. 
 
Melanie McKenzie has indicated in an email that she would like to announce that, she 
represents Gregg McKenzie and L. B. Ryan, and they don’t oppose party status.  She is not 
here, that was emailed in.  I’m not sure if our rules really allow us to do that, but we’ve done it.  
Any objection to that Mr. McCarthy? 
 
McCarthy:  We have no objection.  I would like to point out that if you let the County in, you are 
creating error in this case because you excluded Alpine solely on the basis that they did not ask 
for party status at the appropriate time.  You are also opening the door for more parties coming 
up and saying I have a well, I’d like to be a party.  And this is just going to never end.  It is not 
like the County didn’t know, the testimony is they knew all about it.  It’s late and I think the Board 
will be well served to follow your rules, to follow your notes, and follow your precedence and 
deny the County’s request.  And by the way, it’s not a remedy for your applicant if you feel you 
need more time to ask for a continuance.  Technically yes it is a remedy because you would 
have more time to get prepared.  The issue is we are trying to get a hearing on the application.  
With all due request we ask that you deny the request. 
 
Honaker:  Thank you Mr. McCarthy. 
 
Cardwell:  In here it says a potential party must attend the permit hearing prepared to address 
but it doesn’t say that they have to say that they want to be a party.  Is that trivial?  It says they 
have to attend the hearing, it doesn’t say at that point that they want to be a party. 
 
Dugat:  It says to protest an application for a permit or permit amendment, a potential party must 
attend the permit hearing prepared to articulate his or her justiciable interest that is within the 
district’s regulatory authority and how that justiciable interest would be affected. 
 
Cardwell:  But it doesn’t say they have to, it just says they need to be prepared to. 
 
Gershon:  They are going to have to declare that they are protesting or that they have some 
other interest in the application and maybe they support it.  If they have justiciable interest and 
want to participate and they want to get in front of the Board and be sworn in and actively  
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participate in the case.  Yes, at the time that we go to hearing, the hearing on the merits, you 
have got to lay  
 
your hand as a party that wants to be designated a party.  The hearing that we have going on 
with FSH is unique in that it has been more complex and it has taken more time for the applicant 
to lay the issues out in terms of the multiple supplements and amendments to that application.  
That application is unique.  We have dealt with other contested applications before, and we 
have dealt with applications that after setting the proper notice and come to the Board, you 
decide to continue to the next month or perhaps the following month, but you haven’t been in a 
situation where because of the circumstances you have a several month proceeding and 
circumstances that are caused by actions of the applicant as well as the circumstances of our 
management plan.  We haven’t seen that before. 
 
Our rules were designed to deal with applications for years.  That process and that rule have 
worked well for you.  The rule was designed to ensure the way that you go about processing 
applications is to allow folks that want to step in and protest or otherwise participate as a party 
are recorded at the time you have the hearing.  Typically, even if it is protested we have a single 
hearing.  We don’t stretch into the following month.  We have one hearing where parties step 
up, they protest the applicant and the parties that show up all agree that they are prepared.  
They don’t want to take that deposition, they don’t want to conduct discovery, they are ready to 
roll and present their concerns their issues to you.  The applicant is prepared that day.  After 
years of experience and anticipating similar applications over multiple year process, that rule 
has worked for us.  That rule can work for us now as we deal with the FSH application by 
recognizing that, Ok, if a party like the County wants to show up at the hearing, and share its 
concerns, fine.  We can let them do that.  But, the Board should fair and reasonable in listening 
to all the parties and the other parties requests as to what type of discoveries they want to 
conduct. 
 
This is the first application ever in the history of this District where the parties have come to you 
and said we want this case to be dealt with in a more complex way.  We want discoveries, you 
did not tell the parties to go conduct discovery, they came to you.  Primarily the applicant came 
to you, and in some respect the City came to you and said they want discovery.  That’s the 
uniqueness of this application.  That is what you have to factor in when you are applying this 
rule.  The applicant has requested that the process be more complex.  So we need to be sure 
that you are being fair. 
 
Glenn has the discretion as the presiding officer to make procedural decisions, and he has done 
that by multiple orders that he has issued without taking it to the Board and that’s good and the 
process is set up that way and those orders have been designed to hear out all of the parties 
and to insure that the procedures are fair and consistent with your rules.  So with this unique 
application the question is, is it error, is it wrong that the County be given an opportunity to come 
in and insert itself in this discovery process. 
 
If you listen to Mr. McCarthy it really comes down to discovery and he and his teams’ ability to 
prepare for their case.  And to do it in a way where it is fair to them, where they are not 
surprised and not up against the clock in getting prepared.  I think the rules does give you the 
discretion as Bill Dugat has laid for you, it gives you discretion to think about the timing and how  
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we avoid error to the applicant or any party.  So I think that rule can be construed to mean a 
party has to show up at the hearing, and we are in the middle of a continuation of the hearing.  If 
you read your Board agenda it says today we are here on a continuation of the hearing.  We are 
in the hearing today.  The County is showing up at the hearing today, this is part of the hearing.  
I think that the rule can be construed to allow the County to show up, your preference is for folks 
to show up on day one.  What happens if no one shows up one day one that protests?  It is 
possible under your rules that you declare it uncontested and you may delegate the authority to 
your General Manager to grant the application and not even have a hearing.  Your rules allow 
that, or you may take action that day.  It is critically important that if an application is going to be 
protested that somebody shows up that day and lets you know they want to protest it.  Even if 
it’s your General Manager that wants a hearing.  If he wants the hearing to be considered to be 
contested because he wants to protest it.  He has a recommendation to deny it in some respect.  
So, bear in mind that’s the way that rule was really designed, to figure out if the application is or 
is not going to be contested.  And how to design a hearing that the parties all agree should 
control the case.  Mr. McCarthy is right in saying that he expects to be treated fairly, he’s right in 
asking that he be treated fairly and you should treat him fairly and to think about whether there 
is a way to get the County in and a way to not compromise FSH’s teams’ ability to prepare.  
That’s what it all comes down to their ability to prepare.  The General Manager-Paul, Randy and 
I, we will get prepared.  We won’t be harmed and I wouldn’t think that this team of the applicant 
would be harmed either. 
 
Holland:  Let me ask you a question, in April at the hearing on the permit at that point in time, if 
the County was denied, they could show up and protest the hearing at that point and time?  
Because according to the rule anybody that shows up at the permit hearing and be ready. 
 
Gershon:  If they show up this coming April, in two months, can they show up?  No.  No one 
else can just show at the hearing without causing your presiding officer and the Board to think 
about the process you’ve set up that the applicant requested and the other parties really agreed 
to.  The more complex process that Glenn and Bill have established without objection.  So it 
would be unfair for someone to show up in April and say we want to participate now and we 
didn’t need to participate in discovery.  That wouldn’t be fair to the applicant, or to Paul 
Weatherby, or any other party. 
 
Holland:  I am just reading from the rules…a party must attend the hearing and be prepared to 
address and respond to inquiry and possible cross-examination regarding their alleged 
justiciable interest.  That’s in the rule here. 
 
Gershon:  Yes, and what if we have another rule that defines how your presiding officer is to lay 
out that the rules of the game in a hearing, there is a list of those things that your presiding 
officer should look at to ensure fairness to all of the parties.  You have got to read that rule, and 
there are other rules within our set of rules that define that process, it would be wrong in my 
opinion to let someone show up in  April given the nature of this particular application with 
complaints it would be wrong to let somebody show up and surprise all of us, including Paul and 
me or the applicant.  I doubt that your presiding officer would allow it.  I doubt that you would 
allow that.  Mr. McCarthy is concerned that you might be opening up the flood gates to other 
folks showing up.  I suspect that if other parties show up after today – they are going to be very 
hard pressed to convince you of how they are not impairing the ability of the applicant and the  
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General Manager.  I am not worried about you creating an opening of the flood gates for other 
parties to show up. 
 
Daggett:  What about the voluntary money they put in the US Geological Survey? 
 
Honaker:  I think their contribution reflects their status. 
 
Gershon:  I think that reflects their interests and commitment to figuring out to being accountable 
to our resources, figuring out the nature of the resource and helping the groundwater district to 
responsibly manage the resource over time.  Yes Merrell I think that is an indication of the 
County’s interest.  As far as the study goes, I don’t think any of the parties – well that’s not fair to 
say, there are some parties that would like continue the hearing and wait for that study to be 
complete.  The County hasn’t suggested that we continue the April 2011 hearing, nor has the 
General Manager, nor the applicant.  But I don’t think that is what you are getting at. 
 
Honaker:  I think the Board has heard arguments from both sides. 
 
Groth:  I have one question.  Commissioner Riggs were you at the April 2010 meeting?   
 
George Riggs:  Yes I was.  I did speak, and I specified that I was not representing the County. 
 
Honaker:  Comments?  At this time I think the Board has the information and I think it is time for 
the Board to make a decision on whether or not to grant Pecos County party status. 
 
Dugat:  I have something drafted either way, if someone wants to make a motion either way.  
One way or the other, I have something drafted. 
 
Dorris:  I make a motion we grant them party status.  The Board grants the request for Pecos 
County to be admitted as parties and finds the District has previously admitted parties with wells 
within the District.  Although the County did not seek party status at the April 20th hearing, the 
County’s’ interests will not be adequately protected unless it is admitted as a party.  And unlike 
the City of Alpine which was previously denied party status request filed after April 20th.  The 
County has a justiciable interest.  Granting party status to the County will not cause 
unnecessary delays or prejudices to the other parties.  The County witness designation and 
position statement is due February 01, 2011.  The County is aligned with the City for the 
purpose of today’s presentation.  The County has water wells and produces water within the 
District.  Motion seconded by Houston McKenzie.  Vote:  For 10. Oppose -0-.  Absent 1.  Motion 
carries.  Pecos County receives party status. 
 
 
III. Adjourn/Continue Permit Hearing.  
Honaker:  At this time I will adjourn the continuation of this hearing on FSH pending permit 
application at 12:22 PM on January 25, 2011. 
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Special Called Board Meeting 
 
I.   Call to Order. The special called board meeting was Called to Order at 1:27 PM, by 
President Honaker. 

 
II.   Comments from Public and Media (limit 5 minutes per person).  None 
 
III.   Consider and/or act upon Minutes of December 21, 2010.  
       Tabled.  No action taken. 
IV. Consider and/or act upon Accounts Payable and Treasurer’s Report/Line Item Transfers 
 Ronald Cooper made a motion to approve the accounts payable.  Seconded by Vanessa 
Cardwell.  Motion carried. 
 Merrell Daggett made a motion to approve the 12-31-2010 Treasurer’s Report as 
presented.  Seconded by John Dorris.  Motion carried. 
 
V. Consider and/or act upon Audit for Fiscal Year 10-01-2009 through 9-30-2010.  
 Delvin Thurman of Smith and Rives presented the audit Fiscal Year 10-01-2009 through 
9-30-2010 to the Board. 
 Evans Turpin made a motion to accept the audit as presented, seconded by John Dorris.  
Motion carried. 
 
VI. Consider and/or act upon Adjustment of Mileage Reimbursement Rates. 
 Lynn Holland made a motion to adjust the mileage rate to .51¢.  Seconded by M. R. 

Gonzalez.  Motion carried. 
 
VII. Consider and/or act upon Adoption of Proposed Rule Amendments.  Tabled. 
 
VIII. Consider and/or act upon Progress Reports: Well Registrations, Production Permits, 

Drilling Permits, Data Loggers, ongoing Water Quality Analysis. 
 Well Registrations are still coming in 
 Production Permits:  City of Fort Stockton will have production permits to 

consider for the new alternative water source, wells in the park. 
 Drilling Permits:  There are a few oil field supply rigs 
 Data Loggers:  Continuing to install more monitor wells. 
 Water Quality Analysis:  To set our base line, we pull 6 or 8 samples per week.  

No problems are showing up in the analysis. 
 
IX. General Manager’s report on Groundwater District-related Correspondence. 

 Texas Technical Institute and Applied Research Associates are using above ground 
explosives charge model to create diamond dust particles on impact.  This is causing 
the huge explosions.  There have not been any formal complaints filed with the 
company from area water well owners such as Reeves County and the area ranchers 
and farmers. 

 Texas Groundwater Day will take place on February 9th and this will be a chance for 
every Groundwater District to spend a short time with their legislators at the Capitol in 
Austin.  I will be going, and those of you that can go. 
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 February 17th we have scheduled to meet with our legislators in Austin regarding 
groundwater related issues. 

 Judge Shuster and Commissioner Dominguez have given MPGCD an option of 
moving into the “Old Nurses Station” on Comanche Springs Drive once the 
communications for the departments that the County will be relocating are complete.  
The details on a lease or utility bills has not been worked out. 

 
 
X. Consider and/or act upon Agenda for next meeting. 
 General Managers Annual Report; minutes for December 21, 2010 and minutes for 

January 18, 2011; proposed rule amendments; a production permit from the City may be 
ready to consider 

 
XI. Adjourn.  Merrell Daggett made a motion to adjourn, seconded by John Dorris.  The motion 

carried, and the meeting adjourned at 2:41 PM. 
 
 
__________________________________   __________________________ 
M. R. Gonzalez      Glenn Honaker 
Secretary/Treasurer      President 
 
 
Date Approved  _____________________ 


